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Mage noffpund or type unknown

BBepneHue

Bopbba Cc NpecTynHOCTbIO — BHYTPEHHEE AeNl0 CyBEepPEeHHbIX rocygapcTs. Ha 3To
HEeOAHOKpPaTHO yKa3biBana leHepanbHaa Accambnes OOH. OHa MHOrokpaTHO
MoATBEP>XAasla MPaBO Ka)KAoro rocygapcrea popMyMpoBaTh U OCYLLECTB/ISATb CBOLO
HaUWOHaJIbHYIO MOJINTUKY N NPOrpamMMbl B 061acTy npeaynpexxaeHus npecTtynHoCcTU U
6opbbbl C HEN B COOTBETCTBUN C COBCTBEHHLIMN NOTPEOHOCTAMU U BHYTPEHHUMMN
obcTtosaTensctBaMn. CerofgHa Kak HUKOrga paHee MexayHapogHoe coobuiecTtso 6113Ko
K MPUHATUIO TaKMX MeXXAYHapOAHbIX COrlalleHnn, B KOTOPbIX rOCYyAapCcTBaMm
npeanncbiBanncb 6bl yHUpULMPOBaHHbIE NpaBuia BegeHns 6o0pbbbl C MPeCcTyNHOCTbIO.
Llenb Taknx nonbiTOK BCce Bonee onpaBaaHa TPaHCHAUWOHANbHbIM XapaKTepoMm
COBPEMEHHOM NPecTynHOCTN. Ho Me)xayHapoaAHO-MPaBOBON YPOK UCTOPMUN COCTOUT B
TOM, 4TObbl HE AaBaTb NOBOAA A1 BMewaTeNbCTBa OAHUX AEP>KAB BO BHYTPEHHME Aena
APYrnx rocyaapcTBs, Aa)XkKe eCnn 3TO onpasAbiBaeTca 61aropogHbiMn LensMin
NCKOpPEeHeHNs NPecTynHOCTN.

MpMeHeHne Mep yrosIoBHOr0 Haka3saHUsa — 3TO Tak>Xe BHyTpeHHee Aeno rocynapcTB.
Belb TO, YTO CYMTAETCA NPecTyrnJieHMeM B OAHOM U3 roCy1apCTB, MOXKET He CHUTATbCS
TakoBbIM B ApyroM. Ho MexxayHapoZ4HOe NpaBo pa3BMBAETCS B HanpaBieHNN
YHUDMKaUMN 1 CONMMXKEHNS MOHATUIA O MPECTYNJIEHUSX.

MeXayHapoaHoe nNpecTynieHne — Tardyanwee MexxayHapoaHo-npoTMBOMNpPaBHOE
fesiHne, nocsiralllee Ha OCHOBbI CYLLLECTBOBAHUSA roCyAapCTB 1 Hauuin, nogpbiBatoLLee
Ba)KHeNLmne NpUHLUNbl MEeXAYHAapoAHOro rnpasa, yrpoxXkalllee MexxyHapoaHOMY MUPY
n 6e3onacHoCcTU. OTBETCTBEHHOCTb 3a MeXAyHapoAHble NMPecTyrn/IeHna HeceT
rocynapcTBo.

N3 HUX HanboNbLLIYO ONAacHOCTb NPEACTABAOT YroJIOBHO HaKa3yeMble AesHUS
JOJ/DKHOCTHbBIX N1L, Peanu3yolmnx Ha NpakTUKe NPecTynHYy NOJIMTUKY roCcyAapcTB.
Hapaay c nocnegHUMn, HeCyLWMMM 3@ 3TU NPECTYNNEeHNS MeXOYHapoA4HY0
NOJINTUYECKYIO N MaTepUasibHYO OTBETCTBEHHOCTb, UX CyObeKTaMn CTaHOBATCSA
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PYKOBOOUTENIN FOCYAAPCTB, BbICLLUME OOJIKHOCTHbIE IMua U ApYyrue UCNOJHUTENN
NpecTynHon NONTUKN. BniepBble NepevyeHb MeXAYyHapoAHbIX NpecTynieHnin bbin
cchopMmynumpoBaH B YcTaBe MexxayHapoaHOro BoeHHoro tpubyHana (MBT) 1945 r.[1] w
aHanornyHom Yctase no fanbHemy BocToky 1946 r.[2] B cT. 6 YcTaBa MBT oHu 6binn
rnoapasfesieHbl Ha TPU rpynnbl: NPecTyrnjieHnsa NPpoTUB M1Upa, BOEHHbIe NpecTyrnjaeHus,
npecTynjieHnsa NpoTnUB 4enoBe4YHOCTU. KOHBEHUMEN O HEMPUMEHNMOCTN CPOKOB
0ABHOCTUN K BOEHHbIM MPeCTYrNJeHNAM N NpecTyrnjJeHnamM nNnpoTme Yenoseyectsa 1968
r.[3] BnepBbie ObiNM BbigeneHbl B OTAENbHYIO (HeTBEPTYIO) rpynny MexXayHapoaHbIX
npecTynJjeHnn NpecTynjieHnsa NpoTuUB YesioBevyecTsa. B cooTBeTCTBUU C NpeanmncaHnamm
MeXXYHAapOoL4HOro npaBa OTBETCTBEHHOCTb 3a MeXXAYHapo4Hble npecTyrnjieHus
3aKpennseTcs B HaLMOHaJSIbHOM YroJIOBHOM 3aKOHOO4aTeNbCTBE roCcynapcTB

1. MEXXOYHAPOLHOE YIOJIOBHOE INPABO:
NMNMOHATUE, OCHOBHbIE ACNEKTbl U HOPMbI

MeXXayHapoAHOe YyroslIoBHOE NPaBo CKJ1aAblBasioCh U Pa3BMBAIOCh B YCJI0BUAX
aKTUBU3ALMN MEXOYHAPOAHON NPECTYNHOCTM N COBEPLLUEHCTBOBAHNSA COTPYAHNYECTBA
rocyapcTB B NPefoTBPaLLEHNN U NpecevYeHnn 3To AesTeIbHOCTM.

To, 4TO MOXXHO Ha3BaTb MHTEPHaLMOHaNM3aUMeN NPEeCTYNHOCTU, NPOABUIIOCH B OBYX
acrnekTax: PYHKLNOHA/IbHOM U TeXHOoJIorn4yeckoM. Nepsbin — 3TO
WHTepHaunoHanm3saums obwecTBEHHON ONacHOCTN CcoBepLlaeMbIX NPecTyrniaeHnn.
NmetoTca B BUAY npecTynsieHna Nnpotue mmpa n 6e3onacHoCcTn YenoBe4yecTBa,
nocaraTesnbCTBa Ha UHble obulevyesioBeyeCckme LEeHHOCTN, AeAHNs, npeacTasasaowme
OMNACHOCTb AJ19 HECKOJIbKUX FOCYAapCTB U (MK) HapyLluawLlie HopMaJsibHble
MeXOyHapoOHble OTHOWEHNSA. BToOpo — 3TO MHTepHaunoHanm3aumsa oopM 1n MeToL0B
NPecTynHOM OeAaTeNbHOCTU, T. €. pa3BUTUE MeXOyHapo4HOW OopraHM30BaHHOW
NPecTynHOCTWN, TPaHCrPaHM4YHOE NPOTMBOMNPABHOE NMepeMeLLeHEe TOBAPOB N APYrux
LLeHHOCTEeNn, NCNO0JIb30BaHNE KOMMYHUKaLUWA B NPeCTYNHbIX Lensax, TPaHCrpaHn4yHoe
nepemMeLleHne nuu, copepLllaowmx NPOTUBONPaBHbIE AESAHUS.

CaM TepMuH «MeXxxayHapoaHoe yrosioBHoe npaso» NoaBuACa Ha CTbike XIX 1 XX BB. 4N
0603Ha4YeHus PNINYECKNX HOPM OTHOCUTENBHO B3aUMOMNOMOLLN FOCYAapCTB «Npu
OCYLLECTB/IEHNN MU CBOEWN KapaTesibHOW BNacTn B 061aCTn MeXxayHapoaoHOro
obweHuna».[4] U cBsa3aHO BbIN10 C pa3BUTUEM MEXAYHapoaHOro obweHnsa nuu,
coBepLlalWmMx NpecTynaeHns, n C NoSBJEHNEM OeAHUN, 3aTparmBaBLLINX UHTepPeECHI
HECKOJIbKMX rocyaapcTB (paboToprosns, anblLUMBOMOHETHNYECTBO, TOProBs



HapKOTUKaMnN N T. 4.).

CoBpeMEHHbIN Anana3oH NMPecTynHbIX AeaHUN, Bbi3blBalOLWNX «03a604€HHOCTb BCEro
MeXXIyHapoOHoro coobuiectBa» (QopMynnmpoBka PUMCKOro ctatyTa MexXayHapoaHoro
YyroJsIoBHOro cyfa), becnpelefeHTHbI pa3Max TPaHCHALMOHAIbHOW OpraHN30BaHHOWN
NpecTynHOCTM 0bycnoBAnBalOT NOTPEOHOCTM COBEPLUEHCTBOBAHUS MeXAyHapoaAHOro
YyroJIOBHOIO Mpasa.

B oaHOM 13 HOBeNWUX KOHBEHUUI B 3Ton chepe — KoHBeHunn OOH o 6opbbe npoTus
He3aKOHHOro obopoTa HAaPKOTUYECKNX CPeaCTB U MCUXOTPONHbIX BewecTs 1988 r.[5] —
JaHa XapaKTepucTuka, NnpMMeHnMasa Ko BCeM NOA0OHbLIM NpaBOHAPYLUEHUAM: ...
He3akoHHbIN 060pOT NpeacTaBnaseT cobonm MexxayHapoaHY NMPecTyYnHY OeAaTeslbHOCTb,
rnpecevyeHme KOTopon TpebyeT HEOTJIOXKHOIMO 1 CaMOro NepBooYepPenHOro BHUMaHNS».

CrnoBa «MeXxAyHapoAHasa npecTynHas AesTeNbHOCTb» MMetoT obobuiatollee 3HaYEHNE.
M cooTBEeTCTBYET elle 0a4HO 0603HavYeHne — «NpPecTyrnIeHns NPOTUB MeXAYHapoaHOro
npaBa», YTO AOJ/IKHO NMOAYEPKHYTb 3HaYeHMe MeXAyHapoAHOro NpaBa Kak perynstopa
OTHOLLEHWUI, ABASIOWNXCSA 0O bEKTOM MPECTYNHbIX NOCAraTeNbCTB.

MpuHATO AeneHue gesHnin, obnagarwmx NpU3HakaMm MmexxagyHapoaHom obuecTBeHHOn
OMNAaCHOCTW, Ha ABE rpynmnbl: MEXAYHAPOAHbIE MPECTyneHnsa (NpecTynaeHnsa NpoTuB
Mupa n 6e3onacHOCTN 4YenoBe4vyecTBa) N NPECTYNJIEHUS MeXXAYHapOAHOro XxapakTepa
(MHbIE TpaHCHaLUMOHaIbHbIE NPecTynaeHuns).

O6BEKTUBHO CyLWlecTByOLWME NOTPEOBHOCTN KOOPANUHALMN OENCTBUA roCcynapCcTB B
npenoTBpaLLEHNN, NMPeCceYeHn U Haka3zaHNM Takoro poaa NpecTynieHuin n BMecTe C
TeM peaJibHble BO3MOXXHOCTW COrJ1IaCOBAaHHOIO NMPUMEHEHN MeXAYHAPOAHbIX U
HaLMOHaNIbHbIX MPaBOBbLIX CPeACTB 06yCNOBUIN MEXAYHAPOAHOE COTPYAHNYECTBO B
cthepe 60pbbbI C NPecTynHOCTLIO.

CoTpyAHMYeCTBO OCYLLEeCTB/IIeTCA NoCpeACTBOM NCMOJIb30BaHUSA ABYX
B3aMMOCBSA3aHHbIX ME@XaHWU3MOB, OONH U3 KOTOPbIX — OOrTOBOPHOW (KOHBEHLUMNOHHLIN), T.
€. OH BOMJIOLLLAeTCA B 3aKJll04aeMblX rocyjapcTBaMum 40rosopax (KOHBEHUUSAX), a opyromn
nMeeT OpraHn3auMoHHO-NMPaBOBON XapakTep, T. €. NPOABAAETCA B AeATeNIbHOCTUN 06LLmX
N cneynanm3npoBaHHbIX OpraHM3auni (OpraHos, yupexxaeHun).

3aknYasa MexayHapoOHble KOHBEHL UM, FOCyAapCTBa B NpoLecce COTpyaHMUYecTBa
pewatT cneaywouwme 3agavunle] :



1) cornacoBaHHas KBannpunKaLumsa NPecTynaeHnn, NpeacTaBASoWNX MeXayHapoaHYO
obLecTBeHHYO OMacHOCTb;

2) 0OroBopeHHOCTb O BK/IO4YHEHNN B HAaLlMOHaJ/IbHOE YIroJioBHOE€ 3aKoHO4aTeJIbCTBO HOPM
06 0OTBETCTBEHHOCTW 3a TaKOro poda oedHnd n o COoTBeTCTBYHOLWEM CTENneHN nx
TAXKeCTUN HaKa3aHUW,

3) yCTaHOBJIEHME IOPUCOANKLNN Ha NPeCcTynaeHnaMn n npegnosaraemMmbiMu
npecTynHuUkKamm (nogospeBaemMbiMy INLLAMU);

4) B3aMMoaencTBme B Nnpouecce oCyLeCcTB/IeEHNS YrOJIOBHOIMO NpecsiefoBaHns, BKKOYas
OKa3aHue nNpaBoBON NOMOLLA.

MocTeneHHO CNOXKUACA 3HAYNTESIbHbIM KOMMNIEKC MHOMOCTOPOHHUX MEeXOYHapOoaHbIX
KOHBEHLUMW, Ka)X4asa N3 KOTOPbIX MOCBSLEHA KAKOMY-TO onpeaeseHHOMY NpecTynJeHunto
(MexxaoyHapoaHasa KoHBeHLNSA 0 bopbbe € 3axBaTOM 3a/I0XKHUKOB), MO0 NpecTynneHunto,
XapakTepusyemomy pasHoobpasmnem gesaHun (KoHBeHUMS 0 NpeaoTBpaLLEHNN 1
HaKa3aHUW NpecTyrnjeHnn NPoTMB NnL, NOJb3YIOLWNXCA MeXXOYHAapooHOW 3aLLMTON, B
TOM 4ucsae AUnaoMaTUYECKNX areHToB), MmMbo rpynne o4HOPOAHbLIX NPEeCTYMHbIX
nocsaraTenbcTB (KoHBeHUMA 0 6opbbe ¢ HeE3aKOHHBIMU aKTaMW, HarNpaB/eHHbIMU NPOTUB
6e30nacHOCTN rpa)ka4aHCKOW aBuaLmnmn).

HopMbl 3TUX KOHBEHLIMA XapaKTePM3YTCSA B MPUHLMUNE eanHbIM (04HOPOAHLIM)
npeamMeToM peryampoBaHuns, KOTOPbIN COCTaBASIOT OTHOLUEHUS MeXy rocyaapCcTBamu,
OTHOLLUEHNN C y4acTMeM MexOyHapoOHbIX OpraHn3auUnii 1 OTHOLWEHWS rocyaapcTs (B
ornpeaeneHHbIX ciydyasx U MeXxayHapoaHbIX OpraHn3aumin, 1 MeXXrocyaapCTBEHHbIX
OpraHoB) C MHAVMBMAAMW B CBSI3U C NPeAOoTBPALLEHNEM N NPEeCceYeHNEeM NpecTyrnHom
NeaTeNbHOCTU, KOTOPOW NpucyLla MeXxayHapoaHas obuiecTBeHHas 0nacHOCTb.

K COBOKYMHOCTM HOPM TakKoro poa npumeHseTcsa obobuiatowee obo3HaveHne
MexXAyHapoAHoe yrosoBHOe npaBo.Henb3s He y4nTbiBaTb, YTO TaKOWN TEPMUH He
SABNAETCHA B OT€YECTBEHHOW HayKke obLwenpr3HaHHbIM. HeKoTopble y4eHble nonaratoT,
4YTO O MeXAYHapOA4HOM YroJIOBHOM MpaBe rOBOPUTb NPeXAeBPEMEHHO, MOCKOJ/IbKY OHO
He BKJII0YAET CYLEeCTBEHHbIe KOMMOHEHTbI KBaNnpuKaLunum cocTaBa NpecTynieHus u
Ha3HA4YeHWS HaKa3aHus, Noanexxalline BHYTPUrocynapCTBEHHOMY YrOJIOBHO-MPaBOBOMY
perynnpoBaHuio. B psaae paboT mexxayHapogHoe yrosioBHoe nNpaBo BOCMPUHUMAETCS
NNWb KaK KOMMJIEKCHasa 0Tpacib lopuan4yeckon Hayku. ECTb n Takoe MHeHMe, 4To
MeXXAyHapoAHoe yrosloBHOE MpaBo He ABASETCA HU YaCTblo MeXAYHApOAHOro npasa, Hu
4aCTblO HaLMOHAIbHOIO YroJIOBHOIO NMpaga, a NPeACTaBASEeT «CaMOCTOATEIbHYIO
oTpacinb npasa».[7]



B Me)xayHapo4HOM yrosloBHOM NpaBe MOXXHO 0603Ha4YnTb ABe rpynnbl HOPM B
KOHTEKCTe UX OpMeHTaumn Ha cybbekTa.

OCHOBHYIO rpynny COCTaBASIOT HOPMbI, YCTaHaB/IMBaKOLWNE B3aUMHbIe MPaBOMOYUS U
06a3aTenbCTBa rocyAapCcTB U HEKOTOPbLIX MEXAYHAPOAHbIX OpraHM3aunin B chepe nx
coTpyaHu4ecTBa B 6opbbe ¢ npecTynHOCTbIO. MiIMetoTcs B BUAY NPaBoOMOYUS U
oba3aTenbCTBa NO NPeaoTBPALLEHNIO N NPECceYeHNI0 MeXAYHAPOAHbIX MPeCcTYNeHU 1
npecTynneHnn MeXxayHapoaHOro xapakTepa, obecneyeHnio AenCcTBMUSA NpUHLMNA
HEOTBPATUMOCTWN HaKa3aHNs N OKa3aHWO NPaBOBO MOMOLLN.

BTopyto rpynny obpasyioT T€ HOPMbI, KOTOPbIE XapaKTepusyT CTaTyC U AeNCcTBusN
WHAVMBNIOA KaK CybbeKTa MeXXAyHAPOAHOro NpecTynjeHns uin npectynieHuns
MeXXOyHapoaHoOro xapaktepa. OHM BK/IOYAOT NpeanosaraeMoro npecTynHuka (TepmMmH
MHOIMX KOHBEHLINI) B MEXaHWN3M NMPUMEHEHUS YHUBEPCASIbHOW IOPUCANKLMN MO
onpenesieHHbIM NpPaBOHApPYLLUEHUSIM, B CBS3U C YeM KaK Obl BBOOAT MHAMBUAA B chepy
Me)XOyHapoO4HOro yrosoBHOro npaea, Bo3siaras Ha Hero 6pemMsi OTBETCTBEHHOCTM 3a
COBepLUEHHble AesHUs 1 BMecTe ¢ TeM obecneymBasi eMy MeXXAyHaAapPoAHOE NPU3HAHHbIE
npoLeccyanbHble rapaHTuu.

Cneunduka MexxayHapo4HOro yrojloBHOro npasa obycnosnmeaeT ero ocobeHHo
OLLYTUMOE B3aUMOAENCTBME C HAaLMOHA/IbHbIM YrOJI0BHbIM MPaBOM, YrOJIOBHO-
npoueccyajbHbIM NPaBOM U AaXKe C YroJI0BHO-UCMONHUTENbHbIM NpaBoM. Ba)kHenwne
BOMPOCHI NpefoTBpaLLEHUS U NpecevYeHNss MeXAYHapPOaHbIX NPeCcTYn/eHNn
npecTynjeHnn MexxayHapoLoHOro XxapakTepa pa3peLwMbl TOJIbKO B pe3ybTaTe
COBMECTHOI0 NPUMEHEHNS HOPM MeXAYHapoAHOro YroJloBHOMO nNpasa 1 HOPM
HaLMOHANbHOrO YroJIOBHOMO rnpaga.

2. OCHOBHbIEe BUAbl MeXAYHapPOAHbIX NPecTynJieHun

MexxaoyHapoaHasa npecTtynHasa AesaTesIbHOCTb NPOSAB/ASETCA B AeSAHNAX OBOSAKOro poaa.

Hanbonbluyo onacHOCTb NPeACcTaBAAOT AeSHUS N1L, BOMnJowatowme nNpecTynHyto
NOJINTUKY roCyaapcTBa, Kak bbl NepcoHnpuumnpyowme MexxayHapoaHble NpecTyrnieHns
rocyaapcTBa, T. €. arpeccuto, KOJIOHWANN3M, reHouuna (YHUYTOXEHMe rpynn Joaen no
PACcoOBOMY, HALIMOHAJILHOMY WJIN PESIUTMO3HOMY MNPU3HAKY), aKouua (3arps3HeHune
OKpy>KatoLen cpenbl C TSXKUMU rnobanbHbIMU NOCNEACTBUAMN).



ONa XapakTePUCTUKMN YKA3aHHbIX AesaHUN opnLmnasbHO NCMNOJIb3YyeTCa TEPMUH
npecTynjeHns NpoTnue Mmpa n 6€30nacHOCTN YesloBeYEeCTBa; B IMTepaType
pacrnpocTpaHeH TeEPMUH MeXxxaAyHapoaHble npecTynseHns. CybbekTaMm Taknx
npecTynjeHnn BMecTe C rocygapcTBaMun, HECYLLIMMU MEXOAYHAPOAHYO NOJIMTUYECKYIO U
MaTepunasibHyl0 OTBETCTBEHHOCTb, CTAHOBATCS €ro pykKoBoAUTENN, BbICLLUNE
OOJIKHOCTHbIE NINUA, NHbIE NCMOTHUTENN NPEeCcTYNHON NMOJIMTUKK. B OTHOWEHUN 3TUX NunL
KOMMETEHTHbI Hapsaay C HauMoHaIbHbIMU CyAebHbIMM OpraHaMu cneumnanbHO
Co3aBaeMble rocyaapCTBaMn MexxayHapoaHble cyaebHbie yuypexaeHusa. B HacToswee
BpeMs 3aBepulaeTcs pa3paboTka Kogekca npecTtynaeHunn npoTmne Mmmpa n 6e3onacHoCcTun
yesioBeyecTBal8] .

2.1 Pacusm

Pacusm (pacoBas ANCKPUMUHaUKNS) — noboe pasnmyme, UCKIOYEHNE, OFrPaHNYEHNE NN
npeanoyYyTeHne, 0OCHOBAHHOE Ha MPU3HAHMUK pachl, LBeTa KOXN, pO4OBOro,
HaLMOHa/IbHOr 0 NN 3THUYECKOr0o NPONCXOXKOeHUA. KOHBEHL NS 0 IMKBULALNN BCEX
dopM pacoBon anckpumMmnHaumm (1966)[9] 3akpennsgeT obA3aTeNbCTBO CTPOro
HaKa3blBaTb BCAKOE pacrnpocTpaHeHne pacuCTCKUX naemn, noacTpekaTenbCTBO K pacoBON
ONCKPUMUHALMKN, a TakKXe 3anpeTuTb BCAKME OpraHn3aumnm, KoTopblie NOOoLWpPSAoT
PacoBYI0 ANUCKPMMUHALMIO N NOACTPEKAIOT K Hel (CT. 4), o6a3biBaeT rocynapcTBa
MPUHATb Mepbl B LLeNsX TMKBMAALNM PacoBON AUCKPUMMNHaUMK 1 obecnedyeHuns
paBHoMpaBus B 06/1aCTN OCHOBHbIX MOJIMTUYECKUX, FPaKAAHCKUX, COLMaNbHO-
3KOHOMUYECKUX U KYJIbTYPHbIX Mpas 4Yesoseka (cT. 5) [10] .

2.2 AnapTteup

AnapTeunp (pasgeneHune, obocobneHne) — 370 NOAMTUKA PacoOBON cerperauunn,
ONCKPUMUHALMN N YTHETEHUS, NPoBOAMMAsA B OTHOLLUEHUN STHUYECKUX rpynn
HaceneHus. N'eHepanbHasa Accambnes OOH npuHana KoOHBEHLIMIO O NpeceyvyeHnm
npecTynJjieHns anapTenaa n HakasaHum 3a Hero (1973)[11], cT. 1 KoTopon
noAYepKMBaeT, 4TO anapTen ABnfeTCa NpecTyrnjieHnem npoTme YesioBeyecTsa. B cT. 2
nepevyncnsaoTca AesaHNs, cCocTaBasowme npectynaeHnsa anaprenia: JmMweHne 4ieHos
pPacoBOW rpymnnbl NpaBa Ha XXM3Hb U cBOBOAY NNYHOCTM NyTeM ybnncTea, NpUYNHEHNS
Cepbe3HbIX TeNeCHbIX NOBPeXAEeHUN UM YMCTBEHHOIO pacCTPONCTBA, MPONU3BOJILHOIO
apecTa N He3aKOHHOIro cogep>XaHnsa B TIOPbMax; YMbILWIEHHOe Co3aHue Taknx yCJs1I0BUMN,
KOTOpble paccYuUTaHbl HA PU3NYECKOEe YHUYTOXKEHNE PAaCOBON FPYMMbl; MPUHATUE Mep



3aKOHOOaTeNIbHOro XapakTepa C Lesblo BOCMPEenATCTBOBAaTb Y4aCcTUIO pacoBOW rpynnbl B
MOJINTNYECKON, COLMANIbHOWN, SKOHOMMNYECKON N KYJIbTYPHOW XXWU3HW CcTpaHbl. CT. 4
KoHBeHUMK 06a3bIBaeT rocyaapcTBa: MPMHATb MePbl 3aKOHOAATE/IbHOIO XapakTepa,
HeobxoauMble ANA NpecevYeHns NpecTynaeHnsa anapTenaa; NpUHATbL 3aKOHOA4ATeNbHbIE,
cynebHble 1 agMNUHUCTPaATUBHbLIE Mepbl A8 NpecnefoBaHus, MPUBAEYEHNA K Cyay U
HakKa3aHWsA 1L, BUHOBHbLIX B COBEPLUEHMNN NPECTYNJIeHNS anapTenaa.

3a HapyLweHne NoJslIoXXKeHnn KOHBeHL NN rocygapcTBa HECYT OTBETCTBEHHOCTb, KOTOpas
MO>XEeT Bblpa)KaTbCs B MOJINTUYECKNX, SIKOHOMUNYECKNX N UHBIX CAHKUUAX, MPUHNMaeMbIX
no peweHunto Coseta besonacHoCcTN; KOHBEHUWA YCTaHaB/IMBAET YrOJZIOBHYIO
OTBETCTBEHHOCTb JINL, YJIEHOB OpraHmn3auninm n yuypexxaeHuin, npeacraBurtenen
rocynapcTB, KOTOPble COBEPLUAKT NpecTynjieHnsa anaptenga, y4acTBYOT B UX
COBEpPLUEHUN, MOOLWPAIT K COBEPLUEHNIO TakKNX npecTtynneHnn. CorsaacHo CcT. 5
KoHBeHUMW, N1nua, 06BNHAEMbIE B COBEPLLUEHNN MPECTYNJeHna anapTenna, MoryTt
npenaBaTbCsa KOMMNETEHTHOMY cyay ntoboro rocygapcTea nan MexxgyHaponHomy cyay. B
bopbbe npoTme anaptenaa OOH co3pgana CneynanbHbii KOMUTET. ['eHepabHas
Accambnes OOH Heo4HOKpPATHO NPUHMMAJa peLleHns 0 BBEAEHUN CaHKLUA NPOTUB
pexxmnmoB anapTtenga (B KOAP), n oHM npuHecsn cBou naoAbl. B HacTosWwee BpeMs HI
OLHO M3 rocynapcTB MMpa opuUmaibHO HE CcnoBedyeT rocynapCTBEHHY0 NOeo1I0rno
anapteunga.

2.3 Nl'eHoump

FeHouwnA (OT rp. genos- pon, nnems; nat. caedere- ybmBaTb) — OENCTBUSA, COBEPLLUEHHbIE
C HaMepEeHMEM YHUHTOXUTb NOJIHOCTBLIO NN YaCTUYHO KaKylo-NnmMbo HaunoOHaNbHYIO,
3THUYECKYI0, PaCOBYIO UIUN PENUTNO3HYIO FPYNnNy Kak TakoBylo. B KoHBeHUMN O
npenynpexaeHnm NpecTtyrnjieHnsa reHounaga N HakasaHuUM 3a Hero

(1948)[12] yka3blBaeTCS, 4TO reHoUUA OCyLLECTBASETCHA B (popMax:

a) dmn3n4eckoro I/ICTpe6J'IeHI/Iﬂ rpynn HacesieHnd no pacosbiM, HauMOHaJIbHbIM,
3THNYECKUM UJIN PEeNTNMO3HbIM NMPU3HaKaM;,

6) couManbHO-3KOHOMMUYECKOro BO3eNCTBMS Ha 00LEeCcTBO A1 BbIMUPAHUS BCEro
HaceneHns Uan oTAeNbHbIX ero rpynn;

B) Bronorn4yeckoro Bo3AencTBmUsa A5 NPeKpalleHns OeTOPOXAEHNSA B Ccpeae Takux
rpynn;



) YHUYTOXEHNS A3bIKOBbIX KYJIbTYPHbIX U AYXOBHbIX OCHOB XXWU3HW HapPO0B U
3THUYECKUX rpynn.

FeHoOUMA ABNAETCS YMbILIEHHBIM MEXOYHAapPOAHbIM NPECTYN/IeHNEM, COBEPLLUAEMbIM
rpynnon Nnu, KOTOopble OCYLLLEeCTBSIOT rocyAapCTBEHHYO B/IaCTb UK onpenensatoT ee
nencteue. Takoe npecTynjeHne He MoXeT ObiTb COBEPLUEHO MO HEOCTOPOXXKHOCTU. BMHa
npu reHoumnae BKAOYaeT ymbicen. O6beKTOM NpecTynJieHns ABMsSeTCs oTAesbHas
HaLMOHaJIbHAs, 3THUYECKasl, pacoBas UM pPenurnosHas rpynna HaceneHus. CybbekTom
reHouumaa MoryT 6bITb TOJIbKO M3nyeckme nmua. FeHounn MoXKeT CoOBepLUaThCs Kak B
BOEHHOE, Tak U B MUPHOEe BpeMS. BUHOBHbIE B COBEPLUEHUN 3TOrO NMPecTynieHns
noasiexxaT Haka3aHU He3aBUCUMO OT TOro, ABJISIKOTCA JIN OHW FOCYyAapPCTBEHHbLIMMU
neaTensimMmu, OO/HKHOCTHBIMU UK YaCTHbIMU nuuamun. OHU A0J/KHbI ObITh Cy UMbl CYZ10M
TOro rocyapcTBa, Ha TEPPUTOPUN KOTOPOro COBEPLUEH reHouuna, N TaKUM
MeXXOYyHapOoAHbIM CYZlOM, KOTOPbIA MOXXeT BblTb CO34aH yYaCTHMKaMu KoHBeHLMN.
FocynapcTBa B3s/1M Ha cebsa 06513aTeNlbCTBO BblAaBaTb KL, 0OBUHSIEMbIX B COBEPLLUEHUN
NpecTynjeHna reHounaa, U He CYUTaTb 3TO MpPecTyniaeHne NoANTUYeckm. Ha nuu,
BUHOBHbIX B reHoLMAEe, HE pPacnpoCTpaHaeTCs npaBo ybexxuua.

PaccMoTpuM MexXxayHapodHble NpecTyrnjaeHnsa Ha npuMmepe reHoumnaa, NoCKOJIbKY 3TO
hesHne pacnpoCTpaHEHO U B YCNIOBUSAX BOOPYXKXEHHbIX KOHPJIMKTOB, N B MUPHOE BPEMS; K
TOMY >Ke COOTBETCTBYIOLWMNN COCTAB NpecTyrnjeHnsa Bkato4YeH B HoBbIN YK PD[13] (cT.
357).

B KoHBeHUMM 0 NpeaynpexxaeHnn npecTynieHns reHoumaa N HakasaHum 3a Hero nog
reHoumaom noHmmatoTcsa (cT. Il) cnepgywowme nencTens, copepLlaemMble C HaMepeHneM
YHUYTOXUTb, MOJIHOCTbIO UM YaCTUYHO, KaKylo-1Mbo HauMOHaJIbHYIO, STHUYECKYIO,
PaCOBYIO NN PENTMO3HYIO FPYNMNYy KakK TaKOBYIO:

a) ybMncTBO 4NeHOoB TakKow rpynmnbl;

6) NPUYMHEHNE CepPbEe3HbIX TeNECHbIX MOBPEXAEHMNA NN YMCTBEHHOIO PacCTPONCTBA
4yseHaM TakKoW rpynnel;

B) NpeAyMblLlLJIEHHOE co3haHue 18 Kakon-1mbo rpynmnbl TaKUX XXU3HEHHbIX YCJI0BUNA,
KOTOpble pacCYNTaHbl Ha MNOJIHOE NN YaCTUYHOE YHUYTOXEHME ee;

r) Mepbl, pacCYNTaHHbIE Ha NPeaoTBpPaLLEHNE AETOPOXKAEHNA B Cpeae Takon rpynmnbl;

0) HaCUIbCTBEHHadA nepenaYa geTen U3 ogHOW YesioBe4YeCKOW rpynnbl B APYryto.



Jlnua, coBeplualoLLve reHouna, noanexxaT Haka3aHUo, HEe3aBUCKMMO OT TOro, ABJAIOTCS
JIN OHN OTBETCTBEHHbIMU MO KOHCTUTYLIMW MPaBUTENAMMN, OOJIKHOCTHLIMU MU YaCTHbLIMU
aMuamu.

OxapakKTepusyeM Tenepb HECKOJIbKO Pa3HOBUAHOCTEN NPecTynjeHnn MexxayHapoaHoro
XapakTepa.

MocAraTenbCTBa Ha UL, NOJb3YOLWNXCA MeXAyHapoaHon 3awmTon. CornacHo cT. |
KoHBeHUMSA 0 NpefoTBpalleHnn U HakKa3aHUy NpecTynJeHnin NpoTmne nL,
MONb3YIOWNXCA MeXAYHapoaHOW 3aWwmnTon[14], B TOM 4Yucne gunaoMmaTuU4eCKnx areHTos,
K OAHHON KaTeropum OTHeCEeHbI: rnaBa rocyapcTsa, BKJOYas KaXK4oro 4jeHa
KoJI/1IernasbHoOro opraHa, BbIMoJsIHAOLWEro yHKLMM rnaBbl rocygapcTBa B COOTBETCTBUM
C KOHCTUTYUMEN; rNaBa NpaBmMTebCTBa BO BPEMS €ro HaXoXXAEHNS B UHOCTPAHHOM
rocyapcTBe; MUHUCTP MHOCTPAHHbLIX A&/l B aHaI0rM4YHOM CMTyauumn; conpoBoXxaatoLwme
Ha3BaHHbIX OO/KHOCTHbLIX JINL, YJI€HbI UX CEMbW; NpeacTaBUTE b rocyaapcTBa Uan NHoe
OOJDKHOCTHOE /INL0, MMeloLLee NpaBo Ha crneunanbHyo 3aWnTy; JO/DKHOCTHOE IULLO 1N
WHOW areHT MeXXNpaBuUTesNIbCTBEHHOW MeXXAYHapOAHOW OpraHm3auunmn, nMmerLwme rnpaso
Ha CreuvasbHyo 3aLlMTy; NPOXUBaKOWMe C TaKUMU JINLAMN YNEeHbl CEMbMW.

KoHBEHUMSA KBaNnpuumMpyeT Kak npegHaMepeHHoe npecTynjieHne coBepLueHmne ogHoro
N3 cnepgyrowmnx oenNcTBuUn:

a) yOMncTeo, NOXMLEHNE NN OAPYroe HanageHue NPoTUB JNYHOCTM nnu ceoboabl nmua,
MoSb3YyOLWErocss MexxayHapoaHoun 3aWnTon;

6) HacUIbCTBEHHOE HamaAeHne Ha oMU MaNbHOE NOMELLEHME, XKNI0€ NOMELLEHME U
TPaHCMOPTHbIE CPeACTBa TAaKOro anLa, yrpoxkatllee ero MYHocTn n ceobone;

B) yrpo3a ntoboro Takoro HanageHus;
r) nonbiTKa Ntoboro Takoro HanageHus;
) coy4yacTue B TaKOM HanageHuu.

B oT/my4me oT HOPMbI POCCUNCKOr0 YroJIOBHOIMO 3aKOoHo4aTeIbCTBaA 34eCb NpefycMoTpeH
bonee LWMPOKUIN NepevyeHb OeAHUN N HE MPUHUMAETCH BO BHUMaHNE MOTUB AENCTBUNA.
KoHBEHUMSA Npe3toMUPYEeT «CEPLE3HYIO Yrpo3y Nogaep>XaHuo HopMasbHbIX
MeXXAYHAPOLAHbIX OTHOLLEHNN», NOPOXKAaeMyto /tobbIM NOA0OHLIM AesHnEM.

K 3TOMy aKTy Kak 6bl npnuMblKaeT NnpuHATas B KoHue 1994 r. KoHBeHuUMA 0 6e3onacHOCTH
nepcoHana OpraHusaunn ObbeanHeHHbIX Haunm n CBA3aHHOIN0 C HEWN



nepcoHanal[l5] (nmeroTCA B BUAY U YH4aCTHUKN MUPOTBOpYeckmnx onepaunn OOH,
NCKAOYas CMTyauum NpuBnevYeHns 1ny, B Ka4ecTse KoMBaTaHTOB B CalyYasax
OCyLeCcTBNEeHNA NMPpUHyanTenbHbIX aenctenim no rn. VIl Yctasa OOH[16], n coTpyaHukn
HenpaBUTe/IbCTBEHHbIX OpraHn3aunm npm okasaHU ryMaHUTapHoOM NOMOLLN).
MNocsaraTenbCTBa Ha NpeacTaBuUTesIen Takoro nepcoHasna fO/HKHbI ObiTb MPU3HaHbI
npecTyrnJjeHnsaMn no HaunoHasibHOMY YroJIOBHOMY 3aKOHOOATe/IbCTBY.

3. Bupbl npectynJieHM MeXXAyHapoaHOro xapakrepa

OT MeXxAyHapo4HbIX MPecTyrnJeHUN B YKa3aHHOM 3Ha4YeHUn cnenyeTt OTrPpaHNYUTb
NPecTynjeHnsa MeXxxayHapoaHOro xapakTepa, K KOTOPbIM OTHOCATCS AeAHUS,
nocsiratowne Ha NHTepechbl HECKOJIbKNX MrOCYyAapCTB U BC/IeACTBUE 3TOM0 TakxXXe
npeacTaBagoWme MexxayHapoaHyo obLecTBEHHYO OMNAaCHOCTb, HO COBEpLUaeMble
nmuamm (rpynnamMm nnu) BHE CBA3M C NOJIMTUKOW Kakoro-nmbo rocygapcTea, pagun
OOCTUXEHNS COBCTBEHHbIX MPOTMBOMPABHbLIX Lienen. [10 OTHOLWEHUIO K TaKUM OESHUAM
MPUHAT U UHOWN TEPMUH — TPaHCHaUMOHaJIbHble npecTynneHna.[17]

B yncne Takoro pofa OesAHUN: 3axXBaT 3aJI0XKHUKOB; NOCAraTeNbCTBA Ha /L,
MONb3YIOLWNXCA MEXOYHAapPOAHOW 3allMTON; 3axBaT U (Man) NCNosib30BaHWE A0EePHOro
MaTepuasia B NPOTMBOMNPABHbIX LEJSAX; HE3aKOHHbIN 060pPOT HAPKOTUYECKNX CPeOCTB U
MCMXOTPOMHbIX BELWECTB; HE3aKOHHbIE aKTbl, HarNpaB/eHHblIe NPOTUB 6e30nNacHOCTK
rpa>kgaHCKOW aBMaLmMmM 1 MOPCKOIro Cya0oX0ACTBa; NMMPATCTBO Ha Mope 1 Ap.

3.1 TeppopusMm u (pMHaHCUPOBaHUEe TeppopusMa

Teppopusm — o0cobo onacHasa opMa NoOJNTUYECKOW NPeCcTynHOCTU. Kak
rocyfapCTBEHHOE NMpecTynJjeHne, TeEPPOPU3M, NepeLllarHyB rpaHnLbl rocyaapcTs,
npeBpaTUICA B NMPecTyrnjeHne MexayHapoaHoro xapakrtepa. OH noapbiBaeT
HOPMaJibHbl€ OTHOLLIEHUA MeX Ay rocygapcTBaMu, HaHOCUT yulepb cammm ocHoBam
MWPHOIr0 COCYLLEeCTBOBaHMSA, MeXOyHapogHOMY MuUpy 1 6e30nacHOCTU HapoA4oB. OTO
CMeCb paaunKaibHbIX NPOABAEHUN MOJINTNYECKON HEHABUCTN, N3OLLPEHHOW MOAIOCTU U
TPYCOCTW, OTPULAHNE BCEIrO Ye/I0BEYECKOro A5 yaoBAeTBOpeHns ambnuymin (Kkak
MpaBw0, KOPbLICTHLIX) JIOObIMKN MeToAaMN (MOIUTUYECKNI LLAHTaXX, 3axBaThbl
3a/10)KHMKOB, B3pbiBbl). OH NpeacTasnseT cobon rpyboe npeHebpexxeHne LenaMmm n
npuHumnamm OOH n yrpo>xaeT MmexxayHapogHoMy Mupy n 6e3onacHoOCTN, OCHOBaM
OPY>XXEeCTBEHHbIX OTHOLLUEHU MeXXOy rocyfapCcTBamMun, NpensaTCcTByeT MexXAyHapoaHOMY



COTPYAHNYECTBY M BeAET K YHUYTOXXEHUIO NpaB YesioBEKA, OCHOBHbIX cBOOOA 1
ONEeMOKpaTU4eCcKnx oCcHOB obuiecTBa. [pecTynHbie akTbl, HaNpPaBAEHHbIE NN
paccyYMTaHHble Ha co3gaHne o6CTaHOBKM Teppopa cpeamn LWNpoKon obLecTBEHHOCTH,
rpynnbl ML, NN OTOENbHbIX JINL, B MOJIMTUYECKNX LesIAX, HU NPU KaKnx
obcToaTEeNnbLCTBax He MOryT BbITb OnMpaBAaHbl, KaKUMK Bbl HU BbIIN COOBpa>keHns
MOJINTNYECKOro, prunocodCcKoro, NAE0I0rM4eckoro, pacoBoro, 3THUYECKoro,
pennurno3Horo uam ntoboro Apyroro xapakrepa, KOTopble MOryT NPUBOAUTLCSA B UX
onpasaaHne[18].

Me)XayHapoOHbI TEPPOPU3M, B OT/INYME OT TEPPOPU3Ma BHYTPM OJHOIO rocyapcTBa,
XapakKTepusyeTcsa cnenyowmmm ocobeHHOCTAMMN:

a) NoAroToBKa NMPecTyrnJIeHUa BeAeTCa Ha TEPPUTOPUN OOHOIO UJIN HECKObKUX
rocylapCTB, @ OCYLLECTBIAETCS OHO Ha TEPPUTOPUN APYTrUX rocyapcTB;

6) coBepLUNB NPeCcTyNJIEHNE Ha TEPPUTOPUM OAQHOIO roCyAapCTBa, TEPPOPUCT, KakK
NMpPaBWJI0, CKPbIBAETCS Ha TEPPUTOPUM APYrOro rocyaapcTBa;

B) TEPPOPUCTUYECKME aKTbl COBEPLLUAOTCSA NPOTUB JINL, NOJIb3YIOLLNXCA MEXAYHAPOAHOMN
3alWNTON;

r) MeXAYHapOoOHbIN TEPPOPU3M MMeeT MOLLHENLLYIO COLMAlIbHYIO N SKOHOMUYECKYIO
H6a3y, camoe coBpeMeHHOe BOOpY>XXeHue, oCHalleHne, MHPOPMaLNOHHO-
NCUXOJSIOrn4ecKoe n opraHnsaumoHHoe obecnevyeHues .

OOoHMM 13 aKTOB, HanpaBJ/IeHHbIX MPOTUB TeppopmnsMa, ctasna KoHseHuma OOH o
npenoTBpalLleHU U HaKa3aHUM NpecTynaeHnn NPoTUB NnL, NOJb3YHOLNXCA
MeXXAYHapOoA4HOM 3alMTON, B TOM 4Yucne gunaoMmaTnyeckmx areHtos (1973)[19]. K
3awmwaemMmbliM B KOHBEHUMM MLLAM OTHOCATCSA r1aBbl rOCYyAapCcTB, NpeacTaBuTenu
MeXXAYHapPOLHbIX OpraHusauuin, gunaoMmatn4eckme areHTbl. ONacHoOCTb
TEPPOPUCTNYECKUX aKTOB 3aKJIl04aeTCsd B TOM, YTO OHMN CO34al0T CEePbEe3HYI0 Yyrpo3y
NoAAEPXKAHNID HOPMaJIbHbIX MEXAYHapPOAHbIX OTHOLWEHNI, KOTOpble HeobxoanMbl s
COTpyAHMYeCcTBa Mexay rocygapcrBamu.

MeXxxayHapoaHO-rnpaBoBblie HOPMbI 0 6opbbe ¢ Teppopuamom[20] copepxaTca B
cnefyLwmx oCHOBHbIX OKYMeHTax: KOHBEeHUMA 0 NPecTynNeHUaX N HEKOTOPLIX APYrnx
aKTaXx, coBepllaeMblix Ha 60pTy BO3AyLIHbIX cyaoB (1963); KoHBeHUMsA 0 6opbbe ¢
He3aKOHHbIM 3axBaTOM BO34YLWHbIX cyaos (1970); KoHBeHUUs 0 6opbbe ¢ HeE3aKOHHbIMMK
aKTaMW, HanpaBJ/ieHHbIMW NPOTUB Be30MNacHOCTM rpakaaHCcKon asuaumnm (1971) n
MpoTokon K Hei (1988); EBponenckas KOHBEHLNA O NnpeceyeHnn TeppopmsmMa (1977);



MexayHapoaHasa KOHBeHUKUs o 6opbbe ¢ 3axBaTOM 3aN10XKHUKOB (1979); KoHBeHUMSA O
dbun3nyeckom 3awnTe aaepHoro matepuana (1980); KoHBeHUMs 0 bopbbe C HE3aKOHHbLIMMU
aKTaMun, HanpaBaeHHbIMU NMPOTUB 6€30NacHOCTN MOPCKOro cyaoxoacTea (1988);
NMpoTokon o bopbbe C HE3AKOHHBLIMN aKTaMu, HanpaBsIeHHbIMM NPOTNB Be3onacHOCTH
CTauMOHaApPHbIX NMNAAaTPOPM, PacrosIOKEHHbIX Ha KOHTUHEHTasIbHOM LWenbge (1988);
KOHBEHLMA 0 MapKMUPOBKE MJAaCTUYECKMX B3PbIBYaThIX BELLECTB B LLEAX UX
obHapy>xeHuns (1991); KonBeHumsa o 6opbbe c 6omboBbIM TeppopusamMom (1997);
KoHBeHUMs 0 6opbbe ¢ hnHaHcnmpoBaHueM TeppopusMa (1999), KoHseHuuns o 6opbbe ¢
akTaMu sgepHoro Teppopusma (2005) n apyrue akThbl.

TeppopuCTUYECKME aKTbl 3aXNeCTHY N MUP Ha pybexxe TpeTbero Thica4YeneTus.
AHTUTEppopUcTUYeCcKas Koaanmumsa, cosgaHHasa nog srngon OOH, 3actaBuna Hanbonee
pa3BUTblE CTPaHbl M1UPa BHOBb, Kak B rnepunog BTopon MMpOBOM BOMHLI, CTaTb
COIO3HUKaMM A5 COBMeCTHOM 60pbbbl C HOBLIMU yrpo3aMu TeppopucTos. Lenb
AHTUTEPPOPUCTUYECKON KOANIULNN — COBMECTHbIMU YCUINAMKU BbipaboTaTb Mepbl
TaKTUYEeCKOro 1 CTpaTern4yeckoro xapakrepa no npecevyeHUto atak TEPPOPUCTOB.
TakTu4yeckne Mmepbl — 3TO HAaY4YUTbCHA TOYHO N a4pPEeCHO HAaHOCUTb yrpexxaaLive yaapsbl
no TeppopucTam n npecekaTb UX 3aMblCiibl. CTpaTernyeckme — JIMKBUANPOBATL
WCTOYHUKWN, OT KOTOPbIX MUTAIOTCA N B3paLWMBalOTCA aKTbl Teppopa. B apceHane KOHTp
— TepPOPUCTNYHECKUX CUIT A0J/KHA BbITb HE TOJIbKO BO3MOXXHOCTb NMpoBeAeHns
6EeCKOMMNPOMUCCHbBIX U XXECTKUX CUIOBbIX aKLUMN, HO U MPUHLMNNANBHO HOBas
MeXAYHapoO4HO-MpaBoBas KOHLUeNuUus ctpaternyeckom besonacHocTun. nobanbHas
6e30MacHOCTb O0J1KHA CTPOUTBLCA He Ha NPOTUBOMNOCTABJ/IEHNN UHTEPECOB «MaJsibIX» U
«BOoNbLUMX» CTPaAH, @ HAa 3aKOHHOCTUN MeXAYHapPOAHbIX OTHOLEHWUN, peasibHOM
B3aWMOYBa>XEHUN N FTapMOHNYECKOM COMPSXXEHUN HaLMOHaIbHbIX MHTEPeCcoB BCeX
4neHoB MMpoBOro coobuectal21] .

Hapsany c yHuBepcCaibHbIMU MeXXAYHAaPOLHbIMU COrJlallEHNAMN NMEIOTCA N HEKOTOpPbIE
pervoHasbHble cornaweHuns rno bopebe ¢ TeppopusmomMm. Tak, B 1970 r. OpraHmnsaums
AMEPUKAHCKMX roCcyfapCcTB NPUHSAIA pe30JIioL N0, OCYKAALWY0 TeppopusMm, oT
KOTOPOro CTpadatoT npeacTtaBuTeNnn MHOCTPaHHbLIX rocyaapcTs; B 1977 r. EBponenckumn
coBeT npuHAn KoHBeHuuto o0 6opbbe ¢ TeppopuamMmoM.[22] ObcTosTenbHbIN 0630p
OCHOBHbIX TEHOEHUWW pa3BUTUA Teppopmn3Ma B MUpPe, a TakXe oTAesIbHbIX Clly4aeB
NCMNOJIb30BaHMA TEPPOPUCTaMU MOLLHbIX B3PbIBYaTbIX CPEACTB COAEPXKUTCA B psaae
NTOroBbIX JOKYMEHTOB «B0JIbLLION BOCbMEPKN», KOTOPbIe onpeaesniau, 4To Teppopusmy
He MOXXeT ObITb HUKaAKUX onpaBAaHNN N HeEO6XOAMMO NPOTUBOCTOATL YCJIOBUAM,
CrnocobCTBYOWNM pa3BUTUIO Teppopu3Ma.



LLlaHxalnckasa KoHBeHUMA 0 bopbbe C Teppopn3MoOM, CENapaTU3IMOM N SKCTPEMU3MOM,
3ak/ito4eHHas KasaxctaHoMm, Kntaem, Knuprusmen, Poccnen, TagXMKUCTaAaHOM
Y36ekuctaHoMm (2001), onpenensieT, 4TO aKTOM TeppopusMa ABNSETCS:

a) NpecTynjeHne, NpM3HaBaeMoe TEPPOPN3IMOM B S10OOM 13 BbilLIEHA3BAHHbIX
MeXXYHapOoOHbIX 0Or0BOPOB;

0) noboe pesaHue, HanpaBsieHHOE Ha TO, 4TObObI BbI3BaTb CMePTb Kakoro-mbo
rpa>kAaHCKoro nvua nam nioboro opyroro avua, He NPUHMUMAaloLWero akTUMBHOIO y4acTus
B BOEHHbIX AENCTBUAX B CUTYaLUN BOOPYXEHHOIO KOHPANKTA, AN NPUYNHNTD eMY
TSHKKOE TeNleCHoe NoBpexXAeHne, a TakXXe HaHeCTU 3HaYuTesbHbIN yuepb kakomy-n1mbo
MaTepuasbHOMY 06BbEKTY, paBHO Kak OpraHm3aumns, niaHMpoBaHMEe TaKoro AesaHus,
NocobHMYEeCTBO ero CoBepLUEHNIO, NOACTPEKATENBLCTBO K HEMY, KOrAda Leflb Takoro
DESHNSA B CUJY €ro xapakKTepa WM KOHTEKCTa 3akJto4aeTcsa B TOM, 4Tobbl 3anyraTb
HaceneHue, HapyLWwWnTb obLecTBEHHYIO 6€30MacHOCTb MK 3aCTaBUTb OPraHbl BJaCTH
nmMbo MeXXAyHapOo4HY OpraHM3aumio COBEPLUNTb Kakoe-nbo aencreme nam
BO34Eep)XaTbCA OT €ro coBepLueHuns;

B) oesHue, npecienyemMmoe B yrojljoBHom rnopaake B COoTBeTCtTBnn C HaunMoHaJIbHbIM
3aKOHOOaTeNbCTBOM CTOPOH.

B LLIaHXaNCKOM KOHBEHLUWN onpeaeneHbl MPecTyrnjaeHns, ConyTCTBYOLME TEPPOPU3MY.

CenapaTusm — gesiHMe, HarnpaBJIEHHOE Ha HapyLUeHne TePPUTOPUNANBLHON LEeNOCTHOCTM
rocynapcTBa, B TOM YUC/IE€ Ha OTAesieHNne OT Hero 4YacTu TEPPUTOPUN, NN
Ne3nHTEerpaumnio rocygapcrea, CoBepllaeMoe HaCUJIbCTBEHHbIM MyTeEM, a PaBHO
NnJjaHWPoOBaHME U MOArOTOBKA TAaKOro AesiHUSA, NOCOOHNYECTBO €ro COBEpPLLUEHMIO,
NOACTPEKATENIbCTBO K HEMY.

JKCTPeEMU3M — fessHNe, HanpassieHHOe Ha HAaCUIbCTBEHHbIV 3axXBaT BJ1IACTU NN
HacUbCTBEHHOE yaep>KaHue BNacTun, u3aMeHeHne KOHCTUTYLMNOHHOro CTPpos
rocynapcTBa, a paBHO HaCUIbCTBEHHOE MOCAraTesIbCTBO Ha 0OLLLEeCTBEHHYIO
6e30nacHOCTb, B TOM YuCsie OpraHn3aumsa He3akoHHbIX BOOPY>XXEHHbIX (DOPMUPOBaAHUI
nnu yyvyactme B HuUx.[23]

KpuMnHoreHHas obCcTaHOBKa BblHY)XAAeT rocygapcTBa npeanpuHnMmaTh
OOMOJIHUTESIbHbIE Mepbl, B TOM 4YMC1e 1 NPOrpaMMHOro XxapakTtepa. 3TOMY MOCBALLEHbI
MHOIOYMC/IeHHble cornaweHuns B paMmkax CHIC. PocT npectynHocTun, ocobeHHO ee
OpraHM3oBaHHbIX OPM, Bbi3biBae€T pacTyLlee He4OBOJ/IbCTBO HacesieHUsa N NpeacTtaBnseT
peanbHy0 Yrpo3y HauMoHasbHOM 6e30nNacHOCTN 1 Npoueccy pedopMm, NMPOBOAUMbIX B



CYyBEPEHHbIX rOCyAapCTBax, a TakXXe NCMOoJib3yeTcs onpeaeneHHbIMU NoMTUYECKUMN
cUNaMn Ona HarHeTaHWUs cTpaxa U He40BepPMS K 3aKOHHbIM OpraHaM BNacTu u
npaBonopsiaka. TeppopmnaM CTas CyLLeCTBEHHbIM (PaKTOPOM YCUIEHNS COLIMAIbHON
HaMPs>XEHHOCTN, OH NPEenATCTBYET 0340POBJIEHNIO PUHAHCOBO-3KOHOMUYECKOI O
NOJIOXXEHUSA, YNOPSA0HEHNIO NOTPEOUTENBCKOIro pbiHKa, CNocobcTByeT AedopMaLnm
HOBbIX (DOPM 3KOHOMMYECKNUX OTHOLLUEHWNIA, @ TaK>XXe HPaBCTBEHHO-NCUXON0T N4ECKON
Aerpafaunm otTaeNbHbIX C/I0€B HaceneHus. HabupatoT cuny onacHble NpoLecchl
CpalLVBaHNA Teppopmn3Ma U 3KOHOMUYECKO NPECTYMNHOCTW, r1aBapen
TEePPOPMCTUYECKNX FPYMM C KOPPYMMMPOBAHHBIMU AO/XKHOCTHLIMM JINLLAMN OPraHoB
BJIACTW.

Mo cywecTBy Ha TeppuTopumn beiswero Cot3a CCP coxpaHUIoChk Tak Ha3blBaeMoe
enHOe KPUMUHOreHHoe npocTpaHcTBo. KoHBeHUMA CHIT 0 npaBoBO NOMOLLM 1
MpPaBOBbIX OTHOLLUEHUSAX MO rPaKa4aHCKUM, CEMENHbIM 1 YroJIoBHbIM genam (1993)[24], a
Tak)Xe Apyrue corjaweHusa cay»xaT npaBoBOW OCHOBON A1 COTpPYyAHUYECTBa U
B3aMMOLENCTBUS OPraHOB BHYTPEHHUX e U CU HauMoHabHOM 6e30macHOCTH
rocypnapcts CHI B 6opbbe ¢ TeppopnamMomM 1 apyrumMm oopMamMm nNpecTyrnHOCTN.

NMopnenka AeHEeXXHbIX 3HAaKOB N UX pacnpoCcTpaHeHne HAaHOCAT ywepb sKoOHoOMUKe n
(hMHaHCaM oTOeNbHbIX CTpaH. bopbba € 3TM NpecTynaeHneMm — BHYTPEHHee aeno
Ka)XAoro rocyaapcrBa, 0gHaKo TpebyeT yCuanin MHOrmx rocyaapcTts. KoHBeHUUS O
bopbbe c nogaenkonm geHexxHbiX 3HakKoB (1929)[25] npeaycmaTpmBaeT COTPYAHNYECTBO
rocyoapcCTB B AeJsie HaKa3aHUs 1L, KOTOPble 3aHUMAlTCA N3rOTOBIEHNEM,
pacnpocTpaHeHneM danblUNBbIX OEHER, U COOEPXUT NOJIOXKEHME O Bblaaye
NPecTynHUKOB 3aMHTEpPeCcoBaHHOMY rocyaapcCTBy.

K TSXXKUM MpecTyrnjieHnaM MexxayHapogHOro xapaktepa OTHOCUTCSA TOProBsisa N04AbMN
— paboToprosas, TOProeasa XeHwmnHamm n oetbMu. PaboToprosns, Kak N3BeCTHO,
ocobeHHo npouseTana B XVIII-XIX BB. Hanbonee Ba>kHbIM MeXX4yHapOA4HO-NPaBOBbIM
aKTOM, 3anpewiaowmm Toproesto pabamu, ssnnacb KoHBeHUMA OTHOCUTENbHO pabcTBa
(1926)[26]. B 1956 r. 6bisia npuHAaTa JonosHUTeNbHas KOHBeHLUMS 006 ynpa3aHeHunmn
pabcTea, paboTOpProBan N MHCTUTYTOB M 0bbI4YaeB, CX0OHbIX C pabcTBoM. B
MeXX4yHapo4HOM NaKTe 0 rpaKa4aHCKuUX N NOJINTUYECKMX npaBax[27] roBopuTcs, 4To
HUKTO He O0J/IKEH coaepxaTbCs B pabcTBe, 4To pabcTBO 1 paboToproBns 3anpeLatoTcs
BO BCeX BMUAax, BKJl0Yaa TOProesito XeHwmHamin. Ewe B 1910 r. rocygapcTea nognmcanu
KOHBEHUMWIO 0 MpeceYyeHnn TOProBJn XeHLWwnHaMmu, KotTopasa npegycMmaTpueania
HaKa3aHue BUHOBHbIX B TaKNX AENCTBUAX, KAK CKJIOHEHUE K MPOCTUTYLUN NyTEM
obmMaHa, Hacnnus, yrpo3bl 1 Bblaa4va nx no TpeboBaHnO 3aMHTEPECOBAHHOIO
rocygapcTtea. KoHBeHUMs o0 6opbbe ¢ Toproenen AloabMn N C 3KCNayaTaunen



MPOCTUTYUUKN TpeTbuMm Nnuuamm (1950) o6s3bIBaeT Ka>kgoe rocyaapCcTBO NPUHATb BCE
Heobxoammble Mmepbl A9 60pbbbl C 3TUM 3710M (CT. 6). KoHBeHUMS noapobHo perynupyeTt
BOMPOChHI BblAa4n NpecTynHuKoB (cT. 8). OHa coaoepXuT obsA3aTenbCTBa rocyaapcTs
coTpyaHmyaTb (cT. 17, 18, 20) B uenax 6opbbbl ¢ npectynneHnamu. O mepax, CBSA3aHHbIX
C NpUMeHeHneM HacToswen KoOHBeHLUN, rocygapCTBa eXXerogHo MHPOPMUPYIOT
FeHepanbHOro cekpetapsa OOH (cT. 21).

OOHUM 13 HOBENLWNX 06 BEKTOB MEXAYHapOAHO-MPAaBOBOro NPOTUBOAENCTBMUSA CTan
bomboBbLIN Teppopn3M.[28]

12 aHBapsa 1998 r. 6bina oTKpbITa A4NA nognmcaHnsa MexxayHapoaHas KOHBEHLMSA O
bopbbe c 6omboBbIM TeppOpn3MOM[29], KoTopas paTuduumposaHa PegepasbHbIM
CobpaHunem PO n BcTtynuna B cuny ang Poccunckon ®epepaumm 7 noHa 2001 r.
CornacHo cT. 2 KoHBeHUun ntoboe nuuo cosepluaeT npecTyrsieHne, «ecsim OHO
HEe3aKOHHO N NpegHaMepeHHOo AOCTaBAseT, NoMeLllaeT, NPUBOAUT B AeNCTBUE UK
B3pblBaeT B3pbIBHOE WIN NHOE CMepPTOHOCHOE YCTPOMNCTBO B npenesiax Mect
obuiecTBeHHOro Nosb30BaHUA, FOCY4apCTBEHHOIO N NPaBUTENbLCTBEHHOIO 06bEKTa,
obbekTa cucTtemMbl 0buLeCcTBEHHOrO TpaHcnopTa Ui ob6bekTa NHPPaACTPYKTYpPbI» C
HaMepeHneM NPUYNHNTbL CMePTb NN CePbe3HOE YBeYbe UM NPOU3BECTUN 3HaYUTENIbHOe
paspyweHune, BreKyLlee npuiynHeHmne KpyrnHoro sKOHoMmyeckoro yuiepba. KonseHuus
npepnonaraeT CoOBMeLleHNe MeXAYHapOo4HbIX COrslacoBaHHbIX AENCTBUA N Mep
HaLUMOHa/IbHOroO XapakTepa.

Ko BCeM yKa3aHHbIM Pa3HOBUOHOCTAM TEPPOPUCTUNYECKUX aKLMN OTHOCATCS HOPMbI
MexxayHapoaHoM KoHBeHUUN o 6opbbe ¢ huHaHCMpoBaHMeM Teppopuima 1999 r.
Poccunckas ®epepauynsa patudpuumposana ee 10 niona 2002 r. KoHBeHUMs BCTyNua B
cuny ansa Poccnnckon ®epepaumm 27 nekabpsa 2002 r. Peyb nget npexxae BCero o
nnuyax, Kotopble MtobbiIMn MeTOAaMN HE3AKOHHO M YMbILLIJIEHHO NMPeaoCTaBAsAIOT
CpeacTBa NN OCYyLWeCTBAAT nx cbop ¢ HaMepeHneM NX NCMoJIb30BaHUS NMpu
coBeplieHUn gesaHnn, obo3Ha4yeHHbIX B LOrOBOpPax O NpeceyeHnn akToB TeppopusMa
(oHM NepeyuncneHbl B NPUIOXKEHNN K KOHBEHLUN).

FnobanbHasg oNacHOCTb MeXAYyHapoO4HOro Teppopm3Ma Bbi3Basla e JUHOAYLLHYIO
peakLumnio MMPOBOro coobuiecTBa, NPOSABMBLLYIOCS B KOOPAWUHALUN OENCTBUN C LENbIO
npecevyeHns TAar4anmwero MexxayHapogHoro npectynsieHnsa. O6 asToM CBUAETENLCTBYIOT
pe3sontounn Coseta besonacHocTn OOH 1368 (2001) oT 12 ceHTsA6ps 2001 r. n 1373
(2001) oT 28 ceHTAbp4a 2001 r.; M NpefllecTBoOBasia COXpPaHAOLWAA akTyasibHOe
3Ha4veHune pesontoumsa 1269 (1999) ot 19 okTabpsa 1999 r. YKasaHHbIe pe3oounmn
KBaIM@PUUMPYoT Ntobble akTbl MEXOYHapPOAHOr0 Teppopm3Ma Kak yrposy ans



MeXAYHapoaHOro Mmpa n 6e30nacHOCTM U MOAYEPKUBAOT 3HAYEHNE MEXAYHAPOOHbIX
AHTUTEPPOPUCTNYECKNX KOHBEHLNIA, OPUEHTUPYS rOCydapCTBa Ha YHUBEPCAIbHOE
yyYacTue 1 Ha obecrneyeHme nx rnoJsIHOro OCyLLeCTBIEHUS.

B pe3ontoumnn 1373 ocobo BbIAENATCA Takme Mepbl, oba3aTesNibHble AN BCEX
rocynapcTB, Kak npepoTBpalleHme n npecevyeHmne PUHaHCUPOBaHNA TePPOPUCTUYHECKUX
aKTOB (3TOMY MocBsilLEeHa Ha3BaHHa4 Bbilwe MexxayHapoaHasa KoHBeHUKUA o0 bopbbe ¢
(hbMHaHCMpPOBaHMEM Teppopm3Ma), BO34eprKaHMe BCEX MOCYAapCTB OT NpeaocTaB/IeEHNSA B
nobon popme noagaep>XKn opraHn3aunsam nam nuuam, 3aMeLlllaHHbIM B
TEeppopUCTNYECKUX aKTaX, obecrneyeHne KBanmpukaunm B 3aKOHaX TEPPOPUCTUYECKNX
AKTOB KaK Cepbe3HbIX YIroJIOBHbIX MPaBOHAPYLEHNIN C COOTBETCTBYOLWMNMN
HakasaHuaMU. MNMpefnycMaTpUBaAOTCA N TakKMe Mepbl, KakK OKasaHue rocygapcreamMmu gpyr
Opyry BCeEMepHoOro coaencTBnA B CBA3U C YrOJIOBHbIMU paccnefoBaHUAMMN Nn
YrOoJIOBHbIM MnpecsiefoBaHneM, OTHOCALLMMUNCA K PUHAHCUPOBAHUNIO UKW NOAOEPXKKe
TEpPPOPUCTNYECKUX aKTOB, a TakKXe akTuBmsaumsa obmeHa onepaTnBHOM MHMOpPMaLMEN K
COTPYAHNYECTBO B aAMUHUCTPATUBHbLIX U CyaebHbIX BONMPOCax B LEenax npeaoTepaLleHuns
COBEpLUEHNSA TaKMX aKTOB N obecnevyeHnss OTBETCTBEHHOCTN BUHOBHbLIX B COBEPLLUEHUNN
Takux akToB. CoBeT be3onacHOCTM nocTaHoBWU y4ypeanTb komuTteT CoBeTa
Be3onacHOCTN ANa KOHTPOJS 3@ OCyLeCTBJIEHNEM HACTOoSAWEN pe30JItloLnn, KOTOPOMY
rocyfnapcTtea NpeacTaBadaloT fOKNadbl O ee peasiv3aumnn.

3.2 3axBaT 3aJIOOKHUMKOB

3axBaT 3aJIOXKHUKOB — 3TO AefAHMe, KaK N NMocAaraTtenlbCTBO Ha /1L, NOJIb3YHOLWKNXCA
MeXXAYHapPOL4HOM 3aLNTON, XapaKTepu3syeTcsa KakK ONacHbIM akKT MeXAyHapoaHOro
Teppopmn3Ma. [NNepBoHa4YasbHO MeXXAYyHapo4HOe NpaBo OCy>KAaJ10 B3ATUE 3aJ/I0)KHNKOB U3
YMCa rpa>KgaHCKMX NnL, JINb B CBA3U C BOOPYXXEHHbLIMN KOHJIMKTaMW;
COOTBETCTBYHOLWME HOPMbI BbIIN BKAKOYEHbI B KOHBEHLMIO O 3aliMTe rparKgaHCKoro
HaceneHnsa 1949 r. n B oONoJIHUTENIbHble NPOTOKObI 1977 T.

MexayHapoaHas KOHBeHUmMs o 6opbbe ¢ 3axBaToM 3a50>KHUKOB 1979 r.[30], K KoTOpou
CCCP npucoeguHuncsa B 1987 r., chnepnyrowmm obpa3omM KBanupuumpyeT 3To gesHue (CT.
1): nloboe nnuo, KOTOpOoe 3axBaTbiBAaET WM yAepXUBaeT APYyroe MU0 U yrpoxaeT
ybnTb, HAHECTN NOBPEXAEHMSA NN NPOAO/KaTb YAEPXUBaTb ero Ans Toro, 4Tobbl
3aCTaBUTb rocynapCcTBO, MEXAYHAPOAHYIO MeXXMNPaBUTENIbCTBEHHYIO OPraHmn3aumnio nim
Kakoe-nnmbo pusnyeckoe nnm lopuanyeckoe Lo COBEPLUNTb Kakor-1nbo akT B
KayecTBe yCJ/10BMA 019 0CBODBOXKAEHMA 3a710)KHNKA, «COBepLuaeT npecTynjieHne 3axBaTa



3aJI0XKHUKOB»; NMPECTYMHbIMU MPU3HATCA TakK)Xe MNMOomMbITKa Takoro 3axeaTa 1 y4yacTue B
3axBaTe B KavyecTBe CoobuUHMKA. [TOCKOSIbKY peyb NAeT 0 NPecTyn/eHnn
MeXOyHapoOHOro xapakTtepa, B CT. 13 oroBopeHo, 4To KOHBEHLNSA HE NPUMEHSETCS B
Tex cJlyyasix, Korga npecTynjieHne CoBepLUeHO B npeaenax o4HOro rocygapcTsa, Koraa
3aJI0KHUK 1 NpeanonaraemMbil NPecTynHUK ABASIOTCS FpakgaHaMum 3TOro rocyaapcTsea
N Korga rnpearosiaraemblii NPecTyrnHUK HaxoAUTCs Ha TEPPUTOPUM 3TOro rocyaapcTBa.
OroBopka flaHHOW CTaTbW onpeaenseT paMkKn COTPYAHNYECTBa rocynapcTse B bopbbe ¢
TakKUM AgesiHMeM, O[lHAKO HE NPenAaTCTBYET rocyAapCTBY NpeayCcMoTPEeTb B CBOEM
YyroJIOBHOM 3aKOHOOATeIbCTBE OTBETCTBEHHOCTb 3a J1t0Oble aKTbl 3aXBaTa 3a/10’KHNKOB.

3.3 He3aKOHHbIX O0OOPOT HAPKOTUYECKUX CPeaAcTB u
NCUXOTPONHbIX BeLlLecTB

He3akKoHHbIe onepaunn C HAPKOTUKAMKM Ha NPOTSXKEHUN MHOMUX AecaTnneTmn boinm
06BbeKTOM MeXAyHapo4HO-NPaBOBOro Bo3aencTeuns. NMpumeHsemble HbiHe EanHasg
KOHBEHLUMA 0 HapKoTnyecknx cpencrteax 1961 r.[31] (c nonpaBkamMun, opOpMIEHHbIMNA
MpoTokosnom 1972 r.) n KOHBEHLMS 0 NCUXOTPONHbIX BewecTeax 1971

r.[32] oxBaTbIBAOT LUMPOKNIN CNEKTP NMPaBOBOro peryjampoBaHns, BKIOYas Mepbl
KOHTPOJIA Hag 3TUMK cpencTBaMn N BewecTBaMmun, mepbl 60pbbbl MPOTUB TaKMX
npaBoOHapYyLUEHNN, KaK KyJIbTUBMPOBaHME N NPOMU3BOACTBO, XPaHeHUe, Npoaaxa,
MOKYMKa, BBO3 M BbIBO3 HAPKOTUYECKUX CPenCTB U NCUXOTPOMHbLIX BEWECTB B HapyLleHne
cyLwlecTByOLWMX Npasus. HoBbln MeXxayHapoaHO-NpaBoBon akT — KoHBeHuUmMsa OOH o
bopbbe NpoTnB HE3AKOHHOI0 060POTa HAPKOTUYECKUX CPEACTB U MCUXOTPOMHbIX
BewecTs, npuHaTtasa B 1988 r.[33] n nognucaHHaa CCCP 19 aHeapsa 1989 r., —
nMpoBO3riallaeT NCKOPeHeHNe He3aKOHHOIro 0bopoTa KOINEKTUBHOW 0653aHHOCTbIO
rocygapcTs. B cT. 3 gaH nogpobHbIN nepeyvyeHb AENCTBUW, NpeaHaMepeHHoe
COBepLUEHNE KOTOPbIX KBaNUpuUUMpyeTCa Kak yroJloBHOe npecTtynsieHune. B yucne
Hanbonee cepbe3HbIX — NPOM3BOACTBO, N3rOTOBJIEHNE, SKCTParnpoBaHme,
pacnpocTpaHeHne, Nnpoaa)ka, NoCTaBka Ha NtobbiX yCN0BUAX, MepernpaBka,
TPaHCMOPTUPOBKA, UMMOPT UK SKCMOPT Nt0OOro HAPKOTUYECKOro BelecTBa nan
MCUXOTPOMNHOro cpeacTea B HapyweHne KonseHuun 1961 n 1971 rr., KoTopsble
COXPaHSAKT CUJY, a TaKXe KYJIbTUBNPOBaHNE ONMUAHOMO MakKa, KOKaUHOBOIr 0O JINCTa,
pacTeHnsa KaHHabuc B Lenssx He3aKOHHOro NMPONU3BOACTBA HAPKOTUYECKUX CpencTB v ap.
MpoTmBoNpaBHbIMU CHUTAOTCA NybanyHoOe NnoaCcTpeKkaTenbCTBO Wan nobyxxaeHue
APYrnx K coBepLieHnto NogobHbIX MpaBoOHapyLWEHNIW, BCTYMNJIeHNUe B NPEeCTYMNHbIN CroBOp
C Lesibio COBepLUeHNSA TakKnX LEeNCTBUN.



Poccunckoe yronoBHoOe 3aKOHO4ATENIbCTBO NpeaycMaTpmuBaeT YroJIOBHYO
OTBETCTBEHHOCTb 3a Takme OesAHUS, KaK He3aKOHHOe N3roTossieHne, npnobpeTteHmne,
XpaHeHune, nepeBo3Ky M60 CObIT HAPKOTUYECKNX CPEACTB NN MCUXOTPOMHbIX BELLECTB,
3a UX XULLEHWe, 3a CKJIOHEeHME K nx noTpebneHnto, 3a He3aKOHHOE KYyJIbTUBMPOBaHME
3anpeLleHHbIX K BO34eNbiBaHU pacTeHUN, coaep)Xalnx HapKoTU4Yeckme BeltecTsa (CT.
228-231 YK P®). KomnnekcHoe 3HavyeHne nmeet degepasibHbll 3aKOH OT 8 aHBapsa 1998
r. «O HapKOTUYECKNX cpencTBax N NCUXOTPONHbIX BewecTBax»[34]. OH yCcTaHaB/MBaeT
OCHOBbI FOCY4apCTBEHHON NONNTUKKN B Cchepe 060poTa HAaPKOTUYECKNX CPencTB n
MCMXOTPOMHbIX BEWecTB 1 B 06/1aCTV NPOTUBOLAENCTBUSA UX HE3AKOHHOMY 060pOTY.
PernameHTaumnsa conpoBoXaaeTCs OTCblJIKaMU K MeXXAYHAaPOLHbIM KOHBEHUUAM.

3.4. NMupaTcTBO

MpaTCTBO Tak>Xe ABAAETCS NMPecTyrn/eHneM, HOCALLMM MeXXOYHapoaAHbIn XxapakTep. OHO
ObIN0 WMPOKO pacnpoCTpPaHeHO B APEBHOCTUN N cpegHeBekoBbe. OAHAKO NupaTcKkme
Hama4eHMsa COBEepPLLAOTCA M B Hawmn gHW. OnpegeneHmne nnpaTcTBa COAEPXKUTCH B
KoHBeHuun OOH no mopckomy npasy (1982)[35], cornacHo KoTopon nog NnMpaTCcTBOM
noHMMaeTCcsA: a) Ntobon HeENPaBOMEPHbLIN aKT HAaCcUAUSA, 3adep)XxaHnsa nnm nobon rpabex,
CoBepLUaeMbIe C JINYHLIMU LENSIMN SKMNMaXKeM Uan nacca>kmpamm 4aCTHOBIaAe1b4eCKOro
CyAHa (neTaTenbHoro annapata); 6) ntobon akT 4O6POBOSILHOIO y4acTus B
NCNoJsIb30BaHUK CyAHa (neTaTesibHOro anmnapaTa) B Lefsax oCyLeCcTBAEHNS YKa3aHHbIX B
M. «a» HeNnpaBOMEpPHbIX AeNCTBUN; B) Ntoboe aesHmne, apnaolieecs NoACTpeKaTeNbCTBOM
WX CO3HaTesNIbHbIM coAencTBMeM akTaM nupaTcTea (cT. 101). KoHBeHUMA 0bs3biBaeT
BCe rocyflapCcTBa COTPyAHMYaTb B Aesie NpecevyeHns nmpaTCcTBa B OTKPbITOM MOpe Ui B
nobom apyrom mecTe 3a npegesaMmun Lpucankunm Kakoro-nmbo rocygapctaa (ct. 100).

JTlioboe rocynapcTBO MOXKET 3aXBaTUTb MMPATCKOe CYAHO (NeTaTeNbHbI annapaT),
apecToBaTb €ro 3KuUnax, 3axeaTUTb nMeloLleecss Ha HeM nmyulecTtso (cT. 105). 3axsaT
CyZlHa 3a NMPaTCTBO MOXXET COBepLUaTbCA TOJIbKO BOEHHbIM KopabsiieM nav BoeHHbIM
NeTaTesibHbIM annapaTtoM, COCTOAWMMN Ha rocyfapCTBEHHON cnyxbe n cneunanbHO Ha
TO YNOJIHOMOYEHHbIMU (CT. 107). H1n ogHO rocyaapcTBO HE A0JIKHO NpefocTaBiATh
ybexuia nmpaTcKMM cygam n nx akmnakam. MNMupaTtckune cyna nog naobbiM hiarom m ¢
NoObIM HaLMOHAIbHBIM 3KUMAaXKeM MOryT npecnefoBaTbCA B OTKPbITOM Mope, ObITb
3axBa4veHbl U B CJly4ae CONPOTUBIEHUSA MOTOMJIEHblI BOEHHbIMU Kopabnsamu nobon
nep>xasbl. [1py 3axBaTe NMPATCKOro CyHa ero 3Knna)k noasepraeTca HakasaHuo no
3aKOHaM 3axBaTumsLuero rocygapcrtsa (cT. 105). Camo cyaHO 1 MyLLLECTBO
KOH(UCKYIOTCH 3axXBaTUBLUMM roCcy4apCTBOM WU/ BO3BPALLAKTCHA 3aKOHHbIM



cobCcTBEHHUKaAM.

3.5 Bo3ayuwHoe nUpaTCcTBO

Bo3aoylwHoe NnupaTCcTBO — 3axBaT BO3AYLIHbIX CyNO0B — npeciefyeTca rocygapcreamm
cornacHo Naarckon KoHBeHUMN 0 6opbbe ¢ He3aKOHHbIM 3aXBaTOM BO34YLIHbIX CyO0B
(1970)[36], koTOpada ycTaHaBAMBaEeT, 4To noboe nmuo Ha 6opTy BO3OYLWIHOIrO CyaHa,
Haxo4sALEerocs B rnosiete, KOTOPoOe HE3aKOHHO, NyTeM HAaCUINA UK Yrpo3bl MPUMEHEHNS
HacuUIns 3axBaTblBaeT 3TO BO3AYLLUHOE CYOHO WIW OCYLLEeCTBAAET Had HUM KOHTPOJb,
coBepluaeT npecTtynseHune (cT. 1). Kaxxgoe rocynapcTBo B350 Ha cebs 06a3aTenbCTBO
MPUMEHSATb B OTHOLLEHMN TaKOoro npecTyrnJjeHns cypoBble Mepbl Haka3zaHua (cT. 2). B
KOHBEHUWN rOBOPUTCS O BO3MOXXHOCTW BblAa4u NpecTynHMKa COOTBETCTBYOLLEMY
rocyoapCTBY M YCTaHaBJ/IMBAETCS, YTO KaXk[0e rocyaapCTBO MOXET paccMaTpuBaTb
DaHHY0 KOHBEHL IO KaK OCHOBaHMe ana Bblgaydun (cT. 8). HegoctaTkoM KoHBeHLMUN
SIBNII€TCA TO, YTO B HEN He nNpeaycMoTpeHa obsa3aTenbHas BblAava v, COBEPLLUNBLUMX
He3aKOHHbIV 3axBaT BO34YLUHOro cyaHa. Ecnm rocynapcTBo, Ha TEPPUTOPUN KOTOPOro
HaXOAUTCSA NPECTYMNHUK, HE BblAAET ero, 3TO rocyaapcTBo 0653aHO CypoBO ero HakasaTb
B COOTBETCTBMM CO CBOMM HaLMOHAJSIbHbLIM 3aKOHOA4ATENbCTBOM (CT. 7). OCHOBHas uenb
KoHBeHUMN — obecnevynTb HEOTBPATUMOCTb HaKa3aHUS 1L, BUHOBHbIX B HE3aKOHHOM
3axBaTe BO34YLIHbIX Cya0B. MOTMBbLI COBEPLUEHUSA TaKUX LENCTBUN HE CHUTAOTCS
ob6cTOATENLCTBOM, OCBOOOXKAAIOLWLMM NMPECTYMHMKA OT OTBETCTBEHHOCTU. KOHBEHUMEN
npenycMaTpmBaeTCs Tak>XXe, YTO OpraHbl rocygapcTBa, Ha TEPPUTOPUN KOTOPOro
CoBepLNa NOCaaKy YrHaHHbIN caMoneT, A0/KHbl 6e3 3a4ep>XKu BO3BPaTUTDL
COOTBETCTBYIOUWEMY FrOCYyAapCTBY BO3AYLIHOE CyAHO, Fpy3, NAacCa>KMpPoB U IKMMaX.
HopMbl KOHBEHLIUWN AO0JIXXKHbI MPUMEHATBLCA KO BCEM CJ/ly4assM HE3AaKOHHOIo 3axBaTa
BO3A4YLLUHbIX CY0B, KakK NMpu MeXXAyHapOo4HbIX rnepeBo3kKax, Tak 1 npu nosietax no
BHYTPEHHUM aBUAJIMHUSAM.

KoHBeHUMSA 0 6opbbe C HE3aKOHHbIMW aKTaMMn, HanpaBAEHHbIMU NMPOTUB 6&30MacHOCTH
rpa>kgaHckom aBunaumm (1971)[37], cT. 1 KoTopown yCcTaHaBAMBaeT, 4To aoboe nmuo
coBeplUaeT NpecTynHoe aesiHne, ecsin HeE3aKOHHO 1 NpeaHaMepPeHHO COBEpLUAET aKT
HaCcMANSA B OTHOLWLEHUM Nnua, Haxoasuwerocs Ha 6opTy BO34yLIHOro CyaHa B nNoseTe, u
€C/IN TaKOW aKT MOXET yrpo)aTb 6e30MacHOCTM 3TOro CyAHa; pa3pyLllaeT BO3AYLUHOE
CYyOHO, HaxoAasleecs B 3KCMyaTaunumn, nam Nnpu4YnHEeT 3ToOMy BO3AYLLIHOMY CyaHY
noBpeXXAeHne, KOTOpPOoe BbIBOOUT €ro U3 CTPOS UM MOXKET yrpoxxaTb ero 6e3onacHocTu
B MoJsieTe; NoMeLlaeT Ha BO34YLHOe CYAHO, Haxoasleecs B 3KCnyaTauum, yCTPONCTBO
NN BELLECTBO, KOTOPOE MOXKET pPa3pyLNTb Takoe CyaHO WX MPUYNHUTbL EMY CEPbE3HOE



noBpeXxaeHune; pa3pyLlaeT Uan NoBpexxaaeT a3poHaBUraumMoHHoe obopyaoBaHue nnm
BMELLUMBAETCS B €ro 3KCrnsyaTaumio, eC/in TaKoM akT MOXET yrpoxkaTb 6e3onacHoCcTur
BO3AYLUHbIX CYZl0B B NoneTe; coobllaeT 3aBeloMO JIOXKHble CBeAeHNS, CO3aBas TEM
CaMbIM yrpo3y 6e30nacHOCTU BO3AYLIHOIO CyaHa B noseTte. Ka)kaoe rocynapcTBo
06513aHO NPUHATb B OTHOLLUEHWWN Ha3BaHHbIX NPECTYMNJIEHNA CYpOBble MepPbl HaKa3aHuUs.
Ncxoas n3 3Toro, rocygapcTBo NpUHUMaeT HeobxoanMble Mepbl AJ1S 3aKJ04YeHns
NPecTyrnHUKa rnog CTpaxky 1 ONas Nponu3BoACTBa NpeaBapuTesbHOro paccienoBaHuS.
KoHBeHUNM NnpeaycMaTpuBatoT nbo Bblaayy NpecTynHMKa 3auHTepecoBaHHOMY
rocynapcTBy, 1Mbo ero yronoBHoe npecienoBaHne KOMNeTeHTHbIMU OpraHamMm Toro
rocygapcTBa, Ha TEPPUTOPUN KOTOPOro OKasasncs npecTynHuk. CyuiecTtBoBaHme
MHOIMOCTOPOHHMX KOHBEHLWI Mo 6opbbe ¢ HE3aKOHHBLIM 3aXBaTOM BO3AYLLUHbIX CYZI0B He
NCKIOYaET 3aKl0YeHNs OBYCTOPOHHMX COrNalleHU MexXay rocynapcTBaMu.

3.6. TpaHCHauUOHaJNIbHaA opraHu3oBaHHas
NPecTynHOCTb

KoHBeHUns OOH npoTmnB TpaHCHaLMOHa/IbHOMN OpPraHN30BaHHOW NpecTynHocTn[38],
OTKpbITas ong nognucaHmna B aekabpe 2000 r., uMeeT CBOeN LUEeNbio, Kak CKa3aHo B CT. 1,
cogencteme B gene 6onee achheKTUBHOro NpeaynpexaeHmsa TpaHCHaUWOHaIbHON
OpraHM30BaHHOW NpecTynHoCcTn 1 6opbbbl ¢ HeNn. CaMbIMKN CYLLLECTBEHHBLIMU HOPMaMW
KOHBEHUMWN ABASAIOTCHA NOJIOXKEHNSA O KPUMUHANN3aUNN TaKNX OeAHUN, KaK y4acTue B
OpraHM30BaHHOW NpecTynHon rpynne (CT. 5), OTMbIBaHME A0X0O0B OT NPecTyrnjaeHun (CT.
6) n koppynuwusa (cT. 8), BocnpenaTCTBOBaHME OCyLECTBAEHUIO npaBocyamns (cT. 23). B
Ka)X[40W M3 Ha3BaHHbIX CTaTen PUKCcupytoTca obasatenbCcTBa rocyaapCcTB-y4aCTHUKOB
NPUHUMATb 3aKoHOoOaTesIbHble N NHble Mepbl C TeM, 4YTOObI MPU3HaTb B KaYyecTBe
YFOJIOBHO HaKa3yeMbIxX onpenesieHHble esHUS, COBEePLUEHHbIe YMbILWIEeHHO (AaH
rnepeyeHb). XapakTepPUCTUKA KPUMUHANNU3NPYEMBIX OEAHNI OOMOJIHAETCA MepamMu,
OPNEHTUPOBAHHLIMN Ha YCTAaHOBJIEHNE BHYTPEHHEr 0 peXxnuma peryampoBaHns u Hagsopa
n Ha obecneyeHmne 3PPEKTUBHBLIX AENCTBUN FOCYOaPCTBEHHbLIX OPraHOB. BKAOYeHbI
MOJIOXKEHUA O COTPYAHUYECTBE NPaBOOXpPaHUTESIbHbIX OPraHoOB Pa3JINyHbIX FOCY4apCTB.
B cooTBETCTBUN CO CIOXKUBLLUNMUNCA B MEXOYHaPOAHOM Mpase NMpuHLUMnamMmn peLleHsl
BOMNPOCh! KPUCOANKLUN, B TOM YUCE YHUBEPCAJIbHOW YIrOJIOBHOW IOPUCONKLUWW, BblAa4u,
nepenayn oCy>XAeHHbIX NnL, NHbIX POPM B3aUMHOW NMPaBoOBOMN NMOMOLLW, COBMECTHbIX
paccnenoBaHun, nepegadvun yrosoBHOro NpoM3BonCcTBa.

OTpenbHble HopMbl KoHBeHUMKM OOH npoTmB TpaHCHaUWOHalbHOWM OpraHM30BaHHOW
MPecTYNHOCTU XapaKTepusyTcs npeaMeTHbIMU CBA3AMN C TAaKUMN LOKYMEHTaMU



CoBeTa EBponbl, kak KoHBeHUMS 06 OTMbIBaHNW, BbISBJIEHUN, N3BATUMN N KOHPUCKAL NN
00X0O0B OT NpecTynHon geatenbHOoCcTU 1990 r. n YronoBHO-NMpaBoBas KOHBEHLUSA O
Koppynumu 1999 r. (nocnenHasa nMeeT cofep)XaTesibHble CTbIKM C [Tpa)K4aHCKO-
rnpaBoBOW KOHBeHUMeN 0 Koppynuum 1999 r.). B HUX coBMelleHbl Mepbl, KOTOpble
OOJDKHbI ObITb NpeanNpPUHATLI Ha HAaLMOHaIbHOM YPOBHE, N Mepbl B chepe
MeXXOyHapo4HOro CoTpyaHm4yecTBa. B rnaese 0 HauMoOHaIbHbIX Mepax BaKHOe MeCTO
3aHMMAIOT IpPUANYECKME OLLEHKWM pa3/inyHbiX (OOpM B3ATOYHMYECTBa (Noakyna) ¢
pa3rpaHn4YeHmneM akTUBHOIO 1 MaAacCUBHOIO B3TOYHMYECTBa (Noakyna). B atom
KOHTEKCTe XapakKTepusyeTcs B3ATOYHMYECTBO (aKTUBHOE U NMacCuUBHOE)
roCyAapCTBEHHbIX OOJI)KHOCTHbIX JIUL, Y41eHOB rnpeacTtaBuUTesIbHbIX OPraHos,
OOJIKHOCTHbIX JINL, MHOCTPAHHbLIX FOCYAapCTB U MEXAYHapOAHbIX OpraHmn3aumnmn, cygen m
Cy>XalnMX MexxAyHapooHbIX Cy[0B, @ TakKXXe B3ATO4YHMNYeCTBO B YaCTHOM cekTope. B
rnaBe 0 MeXAyHapoOHOM COTpyOHMYeCcTBe peydb naeT o6 oka3zaHMM B3aMMHOW NOMOLLN B
CBSA3M C paccriefoBaHNEM KOPPYMNLUMUOHHbBIX NPeCcTyrnjaeHUn U ocyLecTB/IeHneEM
cyponpoussoacTea. MHTepecHbIM npegnnucaHnemM gaHHou KoHBeHLU UK, Kak 1 psaaa
OPYrnx MexxayHapoOHbIX aKTOB, aBnseTca 0683aTeNIbCTBO CTOPOH HE pacCMaTpuUBaTb
DaHKOBCKYIO TalHy KakK OCHOBaHMe A58 0TKa3a B COTPpyAHMNYeCTBe.

3aKJiloueHue

MonBoas UTOM, MOXKHO CKa3aThk, YTO MeXAYHAapPOA4HOE Yyro/I0OBHOE NPaBo — 3TO
o6obLatoLlee pnanYeckoe NoHATME, KOTOpoe NpencTaBaseT cobor KOMMIEKCHYIO
NpaBoOBYO KaTeroputo, 06 beaANHSIOLLYI0 HOPMbl HECKOJIbBKUX OTPaC/Iel MeXXAYHapoaHOro
ny6JIMYHOro NpaBa 1 BKJIOYAKOLLLYIO HEKOTOPbIE 3JIEMEHTbI YaCcTHOro NpaBa. OTu
3/leMeHTbl 06beAnHeHbl 06LLeN HanpPaBIEHHOCTbIO, BbipaXkatoLWENCcs B COBMECTHbIX
Mepax rocyaapcTs, NpeanpuHMMaeMbiX aas 60pb0Obl C Yro/l0BHOM MPEeCcTYNHOCTbIO.

Me>ayHapoOHOe yrosloBHOE NpaBo BK/OYAET B CBOM NpeaMeT HOPMbl Kak
MaTepuasbHOro, Tak 1 NpPoLUeccyasibHOro yrosioBHOro npasa. OHO B PaBHOW CTEMeHu
NPOTMBOCTOUT NPECTYMNNEHNAM, KOTOPbIE MNOCATalOT Kak Ha HaUMOHaJbHbIA, Tak U Ha
MeXXAYHapoAHbIA NPaBoNopsaokK.

Ona mexxayHapo4HOro yroJsioBHOro rnpasa, B OT/indme OT pafa opyrux ero 0Tpacne|7| He
ocyLlecTB/IeHa Kogndpunkaumsa, a CoOXpaHAeTCad MHOXKEeCTBEHHOCTb AOr0OBOPHbLIX aKTOB.



Ans 60NbWMHCTBA roCcygapCTB 3STUMK AOKYMEHTAMN SABNAOTCS KOHBEHL NN,
pernamMeHTupyloLwme coTpyaHn4ectso B 6opbbe ¢ NpecTynHoOCThbIo,
MeXXIrocyapCTBEHHbIE B3aMMOOTHOLLUEHMNS B LIeSX NpeaoTBpalleHns U Haka3aHus
OoMNacHbIX ANs MexAyHapoaHoro coobuiectBa MMb0 A5 HECKONbKUX FrOCYAapCcTB AeaHUNA.

MeXayHapoaHas NpecTynHaa AeaTeNbHOCTb NPOABAAETCA B AesHUSAX ABOSAKOro poaa.

Haunbonbluyo onacHOCTb NPeACTaBNAT AESHUS N1L, BOMJoLWatowme nNpecTynHyto
NOJINTUKY rOCyAapcTBa, Kak bbl NepcoHnduUmnpyowme MexxayHapoaHble NpecTyrniaeHns
rocygapcTBa, T. €. arpeccuto, KoJIOHNaNN3M, reHouna (YHUYTOXEHMe rpynn aoaen no
PacoBOMY, HALMOHAIbHOMY WUJIN PESIUTMO3HOMY NPU3HAKY), aKouua (3arpssHeHune
OKpy>KatoLen cpebl C TSXKUMU rnobanbHbIMU NOCNEACTBUAMN).

OTAenbHO BbIAENSAT NPECcTYN/IEHNS MeXAYHAPOAHOIro XapakTepa, K KOTOpPbIM
OTHOCATCS AesHUs, Mocsratolme Ha NHTepechbl HECKOJIbKUX rOCYyAapCcTB 1 BC/IeACTBUE
3TOro Tak>Xe NpepcTaBasolIe MexxayHapoaHyo 06LWweCcTBEHHY0 0NAaCHOCTb, HO
coBeplUaeMble nmuamn (rpynnamMmm any) BHE CBA3U C NOJIMTUKON Kakoro-nnbo
rocygapcTBa, paan OOCTUXKEHMSA COBCTBEHHbIX MPOTUBOMNPAaBHbLIX Lienei. Mo 0THOoLEeHNIo
K TaKUM OEAHUAM MPUHAT U UHOW TEPMUH - TPaHCHaLUNOHabHble MPecTynaeHuns.

B 4yncne Takoro pona oesiHW: 3axBaT 3aJI0XKHUKOB; NMocsraTesibCTBa Ha L,
MONb3YIOWNXCA MEXOYHAapPOAHOW 3alLMTON; 3axBaT N (U1n) NCNoib30BaHWE A0epHOro
MaTepuasa B MPOTUBOMNPABHbIX LEensixX; HE3aKOHHbIN 060pPOT HAPKOTUYECKNX CPEeaCTB U
MCUXOTPOMHbIX BELWECTB; HE3aKOHHbIE aKTbl, HaNpaB/lIeHHble MPOTUB 6e30nNacHOCTH
rpPa>kKAaHCKOM aBMaLMmM N MOPCKOro CyaoxXoACTBa; MMPATCTBO Ha Mope 1 4p.

3 BCcero BbilLeCKa3aHHOro MOXXHO caeflaTh BbiBOA, 4TO 60opbba C NpPecTynHOCTbIO
ABNSAETCHA BaXKHbIM aCMeKTOM B XXMU3HU KaXKA0ro rocyjapcTBa B OTAE/IbHOCTU U BCEro
MUpPa B LLESIOM.
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